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courts should be weighed less heavily but nevertheless should be considered).

3316471 225 3325029 25 ‘g.ﬂ/./;,s 934 FFs 2}3/7‘55)4; ;}‘,,‘,’,:,;,;

www-highcourt-gov-mv :£-~2>  info@highcourt-gov-mv 22>,



https://advance.lexis.com/api/document/collection/cases/id/3S4X-D5J0-003B-S2F5-00000-00?cite=407%20U.S.%20514&context=1522468&icsfeatureid=1517130

o 2 2 o A
PS5 SO PR
-~ 2z

2026/HC-B12/06 22

o >, s Or o >, - €222, o >z - ¢ - oOr > > ¢€>2¢c0- 20 0O0c¢
AN Fr—A> (veer— 529 @B SANNEINF  SAFITAS (KL SO PV I
- - -
o o ¢ o~ o ¢ o, ¢ - ¢ ~o- oOr C 2%, 2,0 z ¢ >0 2> -~ 2o -
/’—’/"V ALY A A AN P J.ﬂ/’—’.ﬂ) KAV oo /f.ﬂ Ex.-4d N2 9N F OIvIv /"}“j
P z g 7 g g
0>P > o>z s> 02, 20 -0 COC > e ¢ o-rcee ¢ o ¢co>¢co0.- >
SRV P9I IS S LSV SO VPOV NN SN XASIYA SV IO el Lot -lalakd
- z P - -
orx¢ o0o~-ro0-c¢ o ¢~ 0cCcec cececer>¢cec 0r0Cr 2 ~0O0X 02X €220 »- - Or
SRS A SV 9O AP SIVIYS VALY PAFISYV IS SOV Ir—n>
e
cceco0ocCce cece e ©0 cor -rx P ¢ or 2. ox s, 2272
CPRIIPISIS I PV ABY VIOV KPOPONSI PN NSIPS
g z g 7 g
s s Or sz s 7 02 R d s e e e ¢ccec ¢ o 2, 0 - e ¢ o z- o>, 0 c¢Ccc
Fr—n> ‘V/’e.s‘./“ 228 PPV VAL PSS S Pl L Ladd A S o/ @ ./”JV.)“.//I41
z - -
or - s 20 - oc¢cz - - s 27 ¢ P cecrcoco - or ~» 0 22 0¢ ~rc¢
SO0 92 ASPI—S5 ALK F ve fAsoVva  _Sa B2 P 2B L ot e PLat S el el et 4
z P P P Pl P z
e ¢ o z- 7220 » - Or 4 oc o ¢ cr ' 7 27 03X O©OCr 2 © 2> ¢ 22 20 -
AS PP AS P9+ Fr—A> f/’./"/.:‘/“ SSA LIV ASPVOPA APV KV VOS5 SON<VI—
- - - - -
cecece recec 00X Or -0 ¢ o0 ¢co 2> 2z ¢c>,r 02, ¢ O o~ -
CIAPISIVS VPN FRIIVS VA 9 Ve F O SYOPOKFYA SAS
P e - -
Pocecrr ¢o0c¢c -~ o0, 202 4 o ¢ or L4 ors > 77 O 72 €60 - 7,7 O7
SPOANPPI— QIS VA JIPANS IVASPIYS S AXY KA II—AND VI 9ANFINy Pr—A>
P e s pd P P
N ErEX
S SIS
o¢cr 0> Z20c¢ e oxor 7 ¢ O- O0- ¢ 220 - [3 s Cr s s 20 » o¢cr - oOr
SALSANS2 SIS VA frrvonpNx Ivva ./".:(.ﬂ) s 29r— A VAP VOIS /l/’/’—’-ﬂf'42
z P I z
s 2, >z #o- 3 P4 s 2, 20c¢ 20~ ¢€>>2¢c 20-r - o>z o ~sce e
ASOVIF S SAAL A PO/ ASPV IFAS SAL 5 29K V00 592 SEFI v Cas <o
4 4 z 4 I I
[3 - ¢ >c¢ 2, 0 - o0 ¢cc¢c ¢ s s O ,> 2 o~ €0 - o Or s e e
A ASYAVYA VIV VoA VPSS ASAIITAND VY OP PAF9r—, Fr—a> ‘/IJ")V/"I/"/“
s 2z s s s z - -
20-r ¢22¢c >20- - o>2Z o re¢t ¢ CcO0Cr 0> Z2O0cC -~ 0X0 -~ 2,2 ¢ - Or
S Al $O9/< V00595~ S I A (NS AL SALPSAND SIS ;YA P VIVED O3S SAII—AND
z - - z -’
- ¢ Z ¢ 20 2ce o ¢ -~ 10 . s 22c¢cr I Cee -~ oc
Sa rmpsmvrme s—pr o four factor balancing test asssairv ssazsras
i - z - Fald
2 2 2 o~ 00 Z- sz, o 11 . or-0¢~r- 0r 0~ 20 2>
(RASAF S VSN NS 39— Barker v- W 1mgo (1972) FOVAVPALPIY KIS S
P - -

10 Barker v. Wingo, Page 407 U. S. 530

11 Barker v. Wingo, 407 U.S. 514,92 S. Ct. 2182, 33 L. Ed. 2d 101, 1972 U.S. LEXIS 34 (U.S. June 22, 1972)

12 Barker v. Wingo, Page 407 U. S. 533 (We regard none of the four factors identified above as either a necessary or
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13 Article 36: Reference to Court of Appeal of point of law following acquittal on indictment.

(1)Where a person tried on indictment has been acquitted (whether in respect of the whole or part of the indictment)
the Attorney General may, if he desires the opinion of the Court of Appeal on a point of law which has arisen in the
case, refer that point to the court, and the court shall, in accordance with this section, consider the point and give
their opinion on it.

14[2003] UKHL 68 (11 December 2003), Attorney General's Reference No 2 of 2001 (On Appeal from the Court of
Appeal (Criminal Division))

15 |n exercise of his power under section 36 of the Criminal Justice Act 1972 the Attorney General referred to the
Court of Appeal two points of law on which he desired the opinion of that court. The points were these:

"(1) Whether criminal proceedings may be stayed on the ground that there has been a violation of the reasonable
time requirement in Article 6(1) of the European Convention for the Protection of Fundamental Rights and
Freedoms ("the Convention") in circumstances where the accused cannot demonstrate any prejudice arising from
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(2) In the determination of whether, for the purposes of Article 6(1) of the Convention, a criminal charge has been
heard within a reasonable time, when does the relevant time period commence?"

16 Attorney General’s Reference (No 2 of 2001) [2003] UKHL 68 at para 24:
ttps://www.bailii.org/uk/cases/UKHL/2003/68.html)
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18 [2003] UKHL 68 (11 December 2003), Attorney General's Reference No 2 of 2001 (On Appeal from the Court of
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19 Attorney General’s Reference (No 2 of 2001) [2003] UKHL 68 at para 24: https://www.bailii.org/uk/cases/UKHL/2003/68.html) (If,

through the action or inaction of a public authority, a criminal charge is not determined at a hearing within a reasonable time, there is

necessarily a breach of the defendant's Convention right under article 6(1). For such breach there must be afforded such remedy as

may

(section 8(1)) be just and appropriate or (in Convention terms) effective, just and proportionate. The appropriate remedy will depend on
the nature of the breach and all the circumstances, including particularly the stage of the proceedings at which the breach is established.
If the breach is established before the hearing, the appropriate remedy may be a public acknowledgement of the breach, action to
expedite the hearing to the greatest extent practicable and perhaps, if the defendant is in custody, his release on bail. It will not be
appropriate to stay or dismiss the proceedings unless (a) there can no longer be a fair hearing or (b) it would otherwise be unfair to try

ismissed if any lesser remedy will be just and proportionate in all the circumstances.)

the defendant. The public interest in the final determination of criminal charges requires that such a charge should not be stayed or
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